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CHAPTER 1
Introduction
Through the course of history, man has found it necessary to create and utilize a

third-party system for dispute resolution. Some of the first recorded examples of third-party

dispute resolution or arbitration can be found in the stories of Moses and Solomon. Moses’
basic day, due to his being a leader, was filled with nothing more than making decisions
and arbitrating for people that could not resolve their issues. This led to delegation of
authority due to Moses’ day being filled with solving people’s problems and little time for

anything else. Solomon’s most famous story of decision making comes from two women

arguing over the ownership of a baby. Solomon’s answer was to bifurcate the baby, giving
each woman a half. Luckily, Solomon didn’t have to commit to his decision, and the

rightful mother ended up with the infant.
In American history, arbitration has its beginnings with concern about the economy.
Economic stability after the Great Depression, and especially during World War II was

paramount. Strikes by major labor unions such as the United Auto Workers, United Steel

Workers of America, United Mine Workers of America, etc. could threaten the very fabric
of the American economy during a fragile time. The justification of such strikes during that

time, both moral and legal, is not within the boundaries of this paper, but from this climate
comes a mechanism for dispute resolution as a way of preventing strikes and as a way of

maintaining economic peace.
The century from the early 1830s to the early 1930s had been a century rich in

crises and governmental countermeasures according to Hardin (1992). Hardin (1992)
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identified three major themes that described organized labor from the 1830s to the early
1930s. The courts were not institutionally capable of formulating or implementing a

workable labor policy. This was seen in the case law. The course of legislative and judicial
action revealed that the role of organized labor was a question of national proportions that

no state was capable of answering definitively. Two mutually incompatible national
policies towards organized labor emerged. One national policy saw organized labor as

creating market restraints inimical to the national economy. The other national policy

regarded organized labor as necessary to a regime of industrial peace based upon a

balanced bargaining relationship between employers wielding the combined power of
incorporated capital wealth and unions wielding the power of organized labor (Hardin,

1992).

A number of developments after 1960 triggered or accelerated the growth of
public-sector bargaining organizations. Public employees’ attitudes toward them changed
significantly. In many cities, the civil rights and public-sector unionization movements

became intertwined. The labor movement in general began to pay more attention to the
public-sector. Several predominantly private-sector unions provided direct assistance to

public-sector organizations, including the United Auto Workers’ support of the American

Federation of Teachers. Public-sector bargaining associations appeared to improve working
conditions, which in turn attracted more members (Burton, 1988).
The dramatic shift in image from the milquetoast-like teacher to the militant

unionist, which has accompanied the adoption of collective bargaining procedures by
teachers at all levels of instruction, is one of the well-publicized developments in public-
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sector labor relations. The three major unions in the field are the National Education
Association, the American Federation of Teachers, and the American Association of

University Professors (Stem, 1988).
Stem (1988) goes on to say that in contrast to the union experience in the federal

sector, union and association membership in the education field exceeds the extent of
collective bargaining coverage. Some American Association of University Professor
members belong to chapters that do not engage in collective bargaining. Many National
Education Association members are in locals in southern states where there is no
bargaining. In education, as in other parts of local and state government, the national union

usually is not involved in the collective bargaining process. The key decision makers are

either local union officers or officials of district councils, UniServ districts, or state
councils. National office holders and national policy are less important in these

organizations than in industrial unions in the private-sector.

Public-sector unions have managed to convince the public at large to tolerate, even

expand, favorable legislation at the very time the electorate appears to be repudiating legal
protection for unions in the private-sector. Public unions have attracted the expanding labor

force groups, white collar workers, professionals, and women, which private-sector unions
have tried to organize without success. Their capacity to do this has undergirded their

ability to create what private-sector unionism had in the early postwar period and then lost:

a philosophy of action which linked the narrow economic interest of the members to a
broader public purpose. The teachers have tied their appeal for higher wages and better
working conditions to a campaign for improvements in education (Piore, 1989b.).
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Like the private-sector, certain procedures are followed in the public-sector during a

dispute. The final step in the dispute in either sector is arbitration. While it is true that

many activities and fact situations in the public-sector differ from those in private industry,
the principles being applied in federal and other public-sector arbitration generally are the
same time-tested principles that evolved through the years in private-sector arbitration

(Elkouri and Elkouri, 1995 p. 46). It is not surprising, even apart from the fact that quite
commonly a given arbitrator serves both the public and the private sectors. (Elkouri and
Elkouri, 1995 p. 47).

The evolution and types of grievance arbitration mechanisms in West Virginia are

not a phenomenon of the current grievance board. As far back as 1961, a mechanism
existed for the airing of grievances by state employees, Article 6, Appendix E of the Civil

Service System Law. Article 6, Appendix E, became effective July 1, 1961, and established
the Civil Service Commission. Article 6, Appendix E, Section 1 established a system of

personnel administration based on merit principles and scientific methods of governing the

appointment, promotion, transfer, layoff, removal, discipline, classification, compensation
and welfare of its civil employees and other incidents of State employment (Civil Service
System Law, 1961).

According to Section 2(8), the Commission was defined as persons employed in a
professional or scientific capacity to make or conduct a temporary or special inquiry,

investigation or examination on behalf of the legislature or a committee thereof, an
executive department or by authority of the governor (Civil Service System Law, 1961).

Article 6, Appendix E, Section 13 established that any classified employee can appeal to
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the commission for a review. During the review, the employee has the right to be heard

publicly and present facts related to their case. If the commission finds in favor of the
employee, then the employee will be reinstated to the same or similar status, with backpay.
Any final action or decision made by the Commission was subject to review by the

supreme court of appeals, if appeal is made within 60 days of the action or decision
complained of (Civil Service System Law, 1961).

In 1977 by enactment of the Legislature of West Virginia, Article 6, Chapter 29,
Appendix E, was amended and reenacted. Article 6, Chapter 29, Appendix E, now included

all employment positions not in the classified service, with the exception of the Board of
Regents, into a classification plan known as classified-exempt service. Article 6, Chapter

29, Appendix E, Section 7(a), established the qualifications for the three members in the
Civil Service Commission. One of the members was to have a professional background in

personnel matters of business and industry. Another would have experience in the field of

government personnel administration. The third was to have experience in the field of

labor. Article 6, Chapter 29, Appendix E, Section 7(b) outlined that all three were to be

nominated by the governor. Article 6, Chapter 29, Appendix E, Section 7(e) stated that one
of the three members would be elected as chairman of the commission (Civil Service Law,
1977). The employee rights established by the 1961 Civil Service Law, Section 13, were

carried forward in the 1977 Civil Service Law, under Section 15. Article 6, Chapter 29,
Appendix E, Section 15 now specified that the employee had to appeal to the commission

within 30 days.
Title 128, Procedural Rule of West Virginia Board of Trustees, Series 52: Classified
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Employees Grievance Procedures was a grievance mechanism for classified employers

within the West Virginia Higher Education System. Series 52, Section 3.1. defined the

purpose of the procedure. The purpose involved arriving at satisfactory resolutions to
differences involving work-related matters. Series 52, Section 4.1. outlined the classified

grievance procedure. Series 52, Sections 4.1. through Sections 4.5. outlined the specific

procedures and timeframes attached to them. Series 52, Section 4.1. outlined that the
employee had five days to talk to their immediate supervisor, as a way of resolving the
problem. If this was unsuccessful, then step one would be initiated. Series 52, Section

4.1.(a) outlined step one. The grievant was to present in writing their grievance to their
immediate supervisor within five work days of the original discussion. Series 52, Section

4.2 outlined the responsibility of the supervisor to respond to the written statement of the
grievance within five work days. If there was no resolution at step one, Series 52, Section
4.2.(a) outlined step two of the procedure. At this level, the grievant was to present their

written grievance to the person occupying the slot one level above their immediate

supervisor, or the appropriate dean or director. This was to be done within five work days
following the completion of step one. A response was to be given to the grievant within

five work days. Series 52, Section 4.3. added that if the person one level above the
immediate supervisor is the president, the grievant should skip step two and proceed
directly to step three. If Series 52, Section 4.3. did not apply and there was no resolution at
step two, Series 52, Section 4.3.(a) outlined step three of the procedure. At this level, the
employee was to decide to have the grievance heard one of three ways.The grievance could

be heard by the president of the institution or a designee.The grievance could be heard by a
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three-person committee with one of the three people selected by the grievant, one of the

three people selected by the person with whom the grievance was filed, and the third
person selected by the two panel members who had already been chosen. Finally, the

grievance could be heard by a panel of three employees appointed by the president of the
institution. Series 52, Section 4.4. outlined that the grievant must initiate step three within

10 working days after receiving a response in step two. Series 52, Section 4.4. went on to
detail that a final hearing was to be conducted within 30 work days of the grievant’s
■submission of final appeal. Series 52, Section 4.5. outlined the final stages of the

procedure. Within 10 work days, following the appeal hearing, all information was to be
sent to the president. Within 10 days of receipt of that information, the president was to
render a written decision (Title 128, Series 52, 1986). Series 52 had the potential to take

up to 85 days. Title 128, Series 52 was rescinded on December 16, 1993.

Title 128, Procedural Rule, University System of West Virginia Board of Trustees,

Series 36, Academic Freedom, Promotion and Tenure, etc. contains a grievance procedure
for faculty in the state system of higher education. Series 36, Section 14.1. Outlines the

grievance procedure options of faculty within the state system of higher education. Faculty
have the option of filing grievances under Section 14, (which can take approximately 105
days), Section 15, (which can take approximately 105 days plus 85 days for Section 15.9),
and Section 16, (which can take approximately 60 days) of Series 36 or through West
Virginia Code 18-29-1 et. seq. Series 36, Section 14.3.1. outlines the use of an
institutional hearing committee. Each year the faculty elect 13 (up to 30 for West Virginia
University and Marshall University) faculty to serve one or more years on the institutional
7

hearing committee. Series 36, Section 14.3.1.1. outlines the next step after a faculty
member has requested a hearing. Once the request has been received, the president has 15

days to furnish the faculty member a list of nine faculty members from the hearing panel.
The grieving faculty member is given instructions to strike four names and return the list
to the president within 15 days. If the faculty member does not strike four names, the
president will strike four, and the remaining five will comprise the institutional hearing

committee. Series 36, Section 14.3.1.2. outlines the next step in the procedure. The
president notifies the five members of the hearing committee after which they elect a

chairperson. In addition, a place and time is set for the hearing. Series 36, Section 14.3.1.3.

outlines the next step in the procedure. Within 30 days, the chairperson notifies, by

certified mail, all parties to the time and place of the hearing. Series 36, Section 14.4.8.
outlines the next step after the hearing. At this point, the hearing committee provides to the

president the committee recommendations. Within 30 days of receiving this information,
the president issues a decision, in writing, to the faculty member. This decision is final

unless the faculty member appeals to the Board of Trustees through Section 15 of Series

36 (Title 128, Series 36, 1992).
Series 36, Section 15 outlines the use of the appeal process through the Board of

Trustees. Series 36, Section 15.1. outlines the use of the appeal process. Within 10 days of
receiving the decision from the president, the faculty member must request a statement of

reasons from the president. Within 10 days the president must supply the statement of
reasons to the faculty member. Within 10 days after receiving the statement of reasons

from the president, the faculty member must appeal to the Board of Trustees. Series 36,
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Section 15.1. requires the appeal of the faculty member to contain reasons why the

decision of the president was incorrect. Series 36, Section 15.4. outlines the next step in
the procedure. The Board of Trustees is notified of the appeal by the chancellor within five

days of receipt of the appeal. A strike list is made comprised of attorneys. The chancellor

will mail a strike list to the faculty member who will then strike half the names and return
it to the chancellor within five days. The chancellor then picks one of the remaining
attorneys, from the returned strike list, to be the hearing examiner. Series 36, Section 15.5.

outlines the next step of the procedure. The hearing examiner notifies all parties to the time

and place of the hearing. The hearing must be conducted within 30 days of the appeal of
the faculty. This 30 day period can be extended if reasonable circumstances exist. Series

36, Section 15.8. outlines the next step of the procedure. It is the responsibility of the
hearing examiner to put in writing the findings as to the reasons regarding the appeal.

Within 30 days, after the conclusion of the hearing, the hearing examiner mails the appeal
results to all parties involved. Series 36, Section 15.9. outlines the next step of the

procedure. If the faculty member is not pleased with the hearing examiner’s

recommendation, a written appeal to the Board of Trustees must be completed within 10
days after receipt of the hearing examiner’s recommendation. The Board of Trustees may
take action as it sees proper. Series 36, Section 15.10. outlines the next step of the

procedure. If no appeal is made to the Board of Trustees, the Board of Trustees submits in
writing, their decision based upon the hearing examiner’s recommendation, to the president

of the institution and the faculty member within 45 days of the receipt of the report of the
hearing examiner. If the recommendation of the hearing examiner is appealed, the time
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period is extended to 75 days (Title 128, Series 36, 1992).
Series 36, Section 16 outlines the use of faculty grievance procedure matters not

otherwise addressed in sections 14 or 15. Series 36, Section 16.1. outlines the process.
Grievance procedures should consist of at least three levels, with the final step involving
the president of the institution. Series 36, Section 16.1.1. outlines the first level of the

procedure. At this point, the faculty should try to fmd resolution, in an informal manner,
with their immediate supervisor. If there is no resolution at level one, the faculty member
has the option of proceeding to level two. Series 36, Section 16.1.2. outlines the second

level of the procedure. Within 15 days, the faculty member must put their grievance in

writing. The written grievance then goes to the next administrative level. A copy is also
sent to the level one supervisor. The level two supervisor requests a written report from the

level one supervisor as to what occurred in level one. Within 15 days after receiving the
report from level one, the level two supervisor makes a recommendation. Series 36,

Section 16.1.3. outlines step three of the procedure which involves forwarding the
grievance to the president of the institution along with the level two supervisor’s

recommendation and supporting documents. As part of the decision making process of the
president, the president may hold a meeting of the parties to the grievance, or the president

may send the issue to a committee for their recommendation. If the president does not send
the issue to a committee, the faculty member will be notified of the decision within 15
days of receipt of the level three appeal. If the president appoints a committee, the faculty

member will be notified within 15 days of the receipt of the recommendation of the

committee. Series 36, Section 16.1.4. concludes the series with the instruction that if the
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president of the institution cannot remain objective on the issue, the faculty member may

appeal to the chancellor for the issue to be heard by a hearing examiner. An appeals

committee will then determine if the issue should be heard by a hearing examiner. The
decision of the committee, as to whether the issue should be heard by a hearing examiner,

is final (Title 128, Series 36, 1992).
West Virginia has a process of third-party arbitration created by legislation, West
Virginia Code, 18-29-1 et seq and 29-6A-1 et seq. known as the West Virginia Education

and State Employees Grievance Board. This Board handles arbitration within the
public-sector. The Board, created in 1985 and amended in 1988 to increase the scope to

State employees, offers a way for grievants to seek justice without the use of a court
system (W. V. Code, 1985, 1988).

The legislative purpose and intent of West Virginia Code, 18-29-1 is to fmd

answers to problems that arise from working together, the end result being the maintenance

of good morale in the workplace. The procedure is designed to be quick and easy. The
general aim of the procedure is to have grievances settled at the lower levels without the
use of an arbitrator (W. V: Code, 1985).

One of the most important facets of the grievance procedure is its use of levels.
West Virginia Code, 18-29-4 discusses the procedural levels (which can take approximately

135 days) and the procedure at each level. 18-29-4(a) discusses Level-One, a conference is
scheduled with the immediate supervisor within 15 days of the event. During the meeting,

the grievant and immediate supervisor discuss what the grievance is and what can be done

about it. The immediate supervisor has 10 days to notify the grievant as to the decision.
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After receipt of the informal meeting decision, the grievant may submit a written grievance
within 10 days. The immediate supervisor has five days to give the decision after the

grievance has been filed (W. V. Code, 1985). 18-29-4(b) discusses Level-Two is a process

of appeal due to an unsatisfactory decision as perceived by the grievant. At Level-Two, the
grievant has five days after receiving the decision from the immediate supervisor to have a

hearing by the Chief Administrator and/or their designee. A hearing is conducted within

five days of receiving the appeal and a decision rendered five days after the hearing. If still
unpleased with the decision, the grievant can appeal to Level-Three (W. V. Code, 1985).

18-29-4(c) discusses Level-Three. After receiving the decision from the Chief
Administrator, the grievant has five days to appeal the decision to the governing board of
the institution or proceed directly to Level-Four. Within five days of receipt of the appeal,

the governing board can conduct a hearing which results in their decision being rendered

within five days, or the governing board can waive the hearing (W. V. Code, 1985).
18-29-4(d) discusses Level-Four. At Level-Four, a hearing is conducted with the use of a
hearing examiner. To get to Level-Four, the appeal process must be followed. The appeal

must be done within five days of the decision at Level-Three. Optimally, a hearing is held
within 30 days of receipt of the appeal. Within 30 days of the hearing, the examiner shall

render a decision to all parties which will be enforceable in circuit court (W. V. Code,
1985).
It is this level, Level-Four, that was the focus of this study. Unfortunately, few

studies have been conducted on the Board to investigate the relationship of arbitrator and

case characteristics and the relationship of those characteristics on case determination, in
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particular, level-four third-party public-sector higher education discipline and discharge

cases.

Arbitration is the process of presiding over opposing parties in controversy and
ultimately making a decision over the controversy. Individuals that make these decisions
are known as arbitrators and administrative law judges (ALJs). Administrative Law Judges

are employees hired by the West Virginia Education and State Employees Grievance

Board, (WVESEGB), to render decisions as they pertain to public-sector third-party

arbitration. Administrative Law Judge and arbitrator will be used interchangeably.
Questions arise as to what affects arbitration outcomes. Arbitrators in the

public-sector are not wires and circuits; they are human with frailties common to all man.
The decisions made by arbitrators impact not only the principals in the case but the

workforce as a whole. Many studies have been conducted which investigate numerous

variables and the intensity of impact on case determination or outcome.

Background
Zirkel and Breslin (1995) conducted a study of 601 arbitration awards that
investigated arbitrator characteristics such as type of degree, gender, type of background,
employment status (full-time, part-time), the amount of experience, and case characteristics

such as type of arbitrability, private or public, number of grievants, gender of the grievants,
and attorney representation to see if these characteristics were related to case outcome. The

significance of this study showed little relationship of arbitrator characteristics to case

outcome.
Other researchers in the area of arbitration have expressed the importance of

13

examining arbitrator and case characteristics as they relate to case determination or

outcome. Bemmels (1990) suggested there is serious doubt in looking at arbitrator

characteristics as a part of arbitrator selection while Block and Stieber (1987) suggested
that having attorney representation when the opposing side does not can give the attorney

represented party a distinct advantage. Feuille and Schwochau (1988) discovered in a
national survey of public-sector workers that arbitrators tend to favor unions in salary
decisions and employers in non-salary decisions.

What affects decision making is a growing field. Much is yet to be learned as to
who, what, how, when, where, and why arbitrators make their decisions and what

constitutes consistency in case determination.

Harry Dworkin (1974) told the story of a well-known arbitrator who would decide

difficult cases by the flip of a coin. When approached about this by the parties to the
arbitration, the arbitrator reluctantly agreed to stop deciding difficult cases by flipping a

coin. After about six months, both parties to the arbitration requested that he go back to
flipping a coin to decide difficult cases.

Statement of the Problem
The objective of this study was to examine the relationship between arbitrator and

case characteristics when compared to case determination. Is there a relationship between

arbitrator characteristics (gender and experience) and case characteristics (gender of the
grievant, single versus multiple grievants, attorney representation for the grievant, and

timeliness) when compared to case determination (denied, dismissed, granted, granted-inpart, and remanded) in level-four third-party public-sector higher education discipline and
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discharge cases at the West Virginia Education and State Employees Grievance Board from

1985 to 1995? Can the independent variables of arbitrator gender, arbitrator experience,
grievant gender, single versus multiple grievants, attorney representation for the grievant,
and timeliness be used to predict case determination?
Significance of the Study
The so what of studying arbitrator characteristics, case characteristics, and case

determination are twofold. First, if a bias appears to exist within an arbitrator or board,

then the information can be used as a way of deciding how to win the case or whether or
not to even enter the case into final arbitration. This information would be useful to

administrators, advocates, the grievants themselves, and the attorneys who represent the

grievants. With this information, time and money could possibly be saved. In addition,
there could be a possible reduction in the backlog of cases which now plagues the Board.

Second, and far more important than winning, is the pursuit of fairness. It is no secret that

man more than any other creature carries the greatest baggage of bias. For this reason, it is
important to test in some way the fairness of a system for which decisions about behavior
are the output. It is not the harnessing and total control of man’s bias, but the day-to-day

struggle against bias that gives man an opportunity at fairness. In short, fairness is a

process not a goal.

Operational Definitions
1. Experience of the arbitrator was defined according to the West Virginia Education and
State Employees Grievance Board as the number of level-four third-party public-sector

higher education discipline and discharge arbitration cases decided by the Administrative
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Law Judges for the years 1985 to 1995.

2. Gender of the arbitrator was defined as either male or female as indicated in the case
decision.
3. Timeliness was defined as follows. Timeliness was defined as the difference in

consecutive calendar days in which the initial discipline or discharge took place and the

date on which the Administrative Law Judge rendered a decision, as found in the case

decision.
4. Attorney representation was defined as the utilization of an attorney by the grievant, as

indicated in the case decision.
5. Gender of the grievant was defmed as either male or female as indicated in the case
decision.

6. Single grievant or multiple grievants was defined as follows. Single grievant referred to

cases in which the grievance was filed by one individual as indicated in the case decision.
Multiple grievants referred to cases in which the grievance was filed by more than one

individual as indicated in the case decision.
7. Denied was defined as case determination that is not decided in favor of the grievant, as

indicated in the case decision.
8. Dismissed was defmed as case determination that is not considered by the West Virginia

Education and State Employees Grievance Board Arbitrator, as indicated in the case

decision.
9. Granted was defined as case determination that is decided in favor of the grievant, as

indicated in the case decision.
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10. Granted-in-part was defined as case determination in which part of the case is decided

in favor of the grievant, as indicated in the case decision.
11. Remanded was defined as case determination in which the case is not decided at levelfour by the West Virginia Education and State Employees Grievance Board Arbitrator, but
is instead sent elsewhere to be considered, as indicated in the case decision.
Objectives

The objective of this study was to investigate arbitrator characteristics, case

characteristics, and case determination from level-four third-party public-sector higher

education discipline and discharge arbitration cases of the West Virginia Education and
State Employees Grievance Board from 1985 to 1995. Statistical analysis determined if

there was a relationship among these characteristics. Six specific objectives were

investigated to determine the significance of the relationship. Specific objectives included:
1. To determine the relationship between arbitrator gender and case determination.

2. To determine the relationship between arbitrator experience and case determination.

3. To determine the relationship between grievant gender and case determination.
4. To determine the relationship between single versus multiple grievants and case
determination.

5. To determine the relationship between attorney representation for the grievant and case
determination.
6. To determine the relationship between timeliness and case determination.
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Hypotheses
1. There will be no statistically significant relationship between arbitrator gender and case

determination.
2. There will be no statistically significant relationship between arbitrator experience and

case determination.

3. There will be no statistically significant relationship between grievant gender and case
determination.
4. There will be no statistically significant relationship between single versus multiple

grievants and case determination.
5. There will be no statistically significant relationship between attorney representation for

the grievant and case determination.
6. There will be no statistically significant relationship between timeliness and case

determination.

Limitations of the Study
1. The ability to generalize this study was limited by the use of level-four arbitration cases.
The generalization of the results of this study to other levels should be done with caution.
2. The ability to generalize this study was limited by the use of level-four third-party

public-sector higher education discipline and discharge arbitration cases from within the

University and State College System of West Virginia years 1985 to 1995. The
generalization of the results of this study to other public-sector higher education discipline

and discharge arbitration cases not within West Virginia should be done with caution.

3. The ability to generalize this study was limited by the use of level-four third-party

18

*

public-sector higher education discipline and discharge arbitration cases with issues such as
insubordination, willful neglect of duty, neglect of duty, incompetence, or immorality. No

cases involving tenure (non-renewal of contract/non-retention), transfer, reduction in force,
the Mercer Reclassification Project, nor any other cases falling outside of discipline and

discharge were analyzed. The generalization of the results of this study to discipline and

discharge arbitration cases with issues other than those of this study should be done with
caution.
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CHAPTER!

Review of the Literature

This chapter presents a review of selected literature, from both the public and
private sector, related to arbitrator characteristics, case characteristics, and case
determination. Arbitrator characteristics have been the focus of numerous studies from

Nagel in the 1960s, Westerkamp and Miller, and King, in the 1970s, Nelson and Curry,

Zirkel, Rodgers and Helbum, Bigoness and DuBose, Dilts and Deitsch, in the 1980s and
Bemmels, Thornton and Zirkel, and Zirkel and Breslin in the 1990s. Much of the research

reviewed in this chapter related to case characteristics was conducted in the 1980s by

Zirkel, Bigoness and DuBose, Bemmels, Block and Stieber, and in the 1990s with Zirkel
and Breslin. Case determination has been studied over the years, often in conjunction with
studies examining arbitrator and case characteristics. Examples of such studies are the
studies of Westerkamp and Miller, King, Zirkel, Rodgers and Helbum, Block and Stieber,
Dilts and Deitsch, Thornton and Zirkel, and Zirkel and Breslin. While the literature relative
to arbitrator characteristics, case characteristics, and case determination suggests there is

interest in the concepts individually, the connection between arbitrator and case

characteristics and case determination is more difficult to determine. The literature cited in
this chapter is subdivided into arbitrator characteristics, case characteristics, and case
determination.

Arbitrator Characteristics

In their study, Rodgers and Helbum (1984) found no relationship between delay

and case determination and that unions need not be concerned about pressing for expedited

20

hearings. They went on to say that long delays may increase the probability that a grievant

will find suitable employment elsewhere.

One of the largest and most controversial areas of study is the area of arbitrator
characteristics. Studies by Nelson and Curry in 1981 suggested that arbitrators with an

experience level of fewer than 20 cases more frequently reinstated the grievant than more
experienced arbitrators.
Thornton and Zirkel (1990) studied arbitrator characteristics. They suggested that

arbitrator characteristics such as gender, legal training, age, or experience of the arbitrators
were not significantly tied to inconsistencies in case determination.

According to Dilts and Deitsch (1989), a 50/50 split in case determination is a
possible way parties can measure the neutrality of an arbitrator, while Breslin and Zirkel

(1993) suggested that there is no simple way of measuring arbitrator neutrality and the use

of a 50/50 split may be inappropriate. This is important since opposing sides would want

to know if arbitrator characteristics have a relationship to case determination.

Another area of significance is the experience level of the arbitrator. Research by
Westerkamp and Miller (1971) and King (1971) found that older, more-experienced

arbitrators are preferred over younger, less-experienced arbitrators. Westerkamp and Miller

(1971) suggested that inexperienced arbitrator case determination and experienced arbitrator
case determination have no difference. King (1971) suggested, however, that in general
there is a strong preference for the experienced arbitrator. It is important to study this area
to see if research claims of experience can handle repeatability in the public-sector, in

particular, at the West Virginia Education and State Employees Grievance Board as they
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pertain to the population of level-four third-party public-sector higher education discipline

and discharge arbitration cases from 1985 to 1995.

Bemmels (1990) suggested that in many respects the roles of arbitrators and judges
are quite similar. Studies by Nagel (1962) found that there are differences between

Democratic and Republican judges. Republicans give longer sentences than Democrats.
Protestant judges tend to give longer sentences than Catholic judges. Non-members of the

American Bar Association tend to give shorter sentences than Members of the American
Bar Association. Non-former prosecutors tend to give shorter sentences than former

prosecutors.
Bemmels (1990) studied discharge and suspension cases. He found that there is little

evidence of significant relationships between arbitrator characteristics in arbitrated
decisions. Bemmels (1990) researched arbitrators’ characteristics as a part of arbitrator
selection. His results raised serious doubts about the applicability of the arbitrating sides to

look at arbitrator characteristics as part of arbitration selection.

Bigoness and DuBose (1985) conducted a study in which cases were randomly

assigned to 80 male and female undergraduate students. The students were enrolled in
personnel administration and labor-management relations courses at the University of North

Carolina at Chapel Hill. The outcome of the study found that male and female mock
arbitrators did not significantly differ in their arbitration decisions. However, female mock
arbitrators viewed the grievanf s offense as marginally less serious than did male mock

arbitrators.

Zirkel and Breslin (1995) studied correlates of grievance arbitration awards. They
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found that arbitrator gender did not make a statistically significant difference in case

determination.
Zirkel (1983) drew a representative sample of 400 Arbitrator’s Case Report forms

from the American Arbitration Association files. The sample provided a perspective of
principal practices and characteristics of grievance arbitration cases. He concluded that the

sex of the arbitrator does not seem to have a statistically significant relationship with the
outcome of the case. Zirkel (1983) also found that the average length of time that elapsed
between the filing of the grievance and the date of the first hearing was 185 days. The
average length of time between the first hearing and the closing date was 22 days. The

average elapsed time between the last hearing and the date of the award was 50 days. The
period from the closing date to the award date was 30 days. Zirkel (1983) attributes the
difference between these two periods to the filing of the briefs.

Case Characteristics

One side having an attorney gives an unequal advantage, whereas if both sides have

attorneys there is no difference; if no attorneys are present, there is no difference in case

determination. This may suggest that having no attorneys or both sides having lawyers may
be more fair than one of the sides not having attorney representation (Block and Stieber,
1987). If there is no difference in outcome with no attorney representation for both sides,

money could be saved for both sides by self representation.

Bemmels (1988) investigated 104 discharge cases. In cases where suspension was
imposed in place of discharge, women received, on the average, a suspension 1.2 months

shorter than men. Bemmels (1988) stated that at one extreme, a simple awareness of the
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problem may be sufficient. An intermediate course would be to train arbitrators to help
them become aware of and overcome the effects of stereotyping on their decisions. At the

other extreme, some fairly drastic measure such as statutory limitations might be in order.

Zirkel (1983) coded the responses from 400 case report forms randomly selected
from the American Arbitration Association. The results were analyzed, and showed that the
employer was represented by an attorney in 71% of the cases. The union had attorney

representation in only 43% of the cases. Zirkel (1983) found that it did not appear to make

a dramatic difference on the outcome if a party chose to use an attorney.
Zirkel and Breslin’s (1995) study of correlates of grievance arbitration awards

suggested that gender of the arbitrator, gender of the grievant, and single versus multiple
grievants did not have a statistical difference in case outcome or award. The only exception

was in discipline and discharge cases where there were a higher proportion of compromise
awards and with contract interpretation cases marked by a significantly higher proportion

of grievances upheld.
Bigoness and DuBose (1985) used as an independent variable gender of the

arbitrator and gender of the grievant. The dependent variables were severity of the

punishment and assessment of the seriousness of the grievant’s offense. What was

discovered from this study was that the gender of the grievant did not effect arbitrator
ruling, and the gender of the arbitrator did not effect case determination.
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Case Determination

King (1971) conducted research in the area of case determination, and the
experience level of the arbitrator found that older, more-experienced arbitrators are

preferred over younger, less-experienced arbitrators when looking at factors such as
decisions based on the specific facts of the case, highly consistent rulings, and possession
of a broad viewpoint. Westerkamp and Miller (1971) suggested that inexperienced
arbitrator’s case determination and experienced arbitrator case determination have no

difference.
Timeliness was studied in relation to delay and case determination. Rodgers and
Helbum (1984) found that no relationship between case determination and delay existed.

Zirkel (1984) contended that timeliness was the predominant issue when looking at awards

dealing with procedural arbitration, while Block and Stieber (1987) stressed that lawyer

representation can have an effect on case determination. Block and Stieber’s (1987)

investigation suggested that lawyer representation for just one party and not the other tends
to result in a favorable determination for the lawyer-represented party.
Thornton and Zirkel (1990) studied case determination. They found that
inconsistency of case determination was not tied to gender, legal training, age, or

experience of the arbitrators.
The process of looking at arbitrator characteristics causes the question of the

neutrality of the arbitrator to develop. The area of neutrality has been stressed by Dilts and
Deitsch (1989), and Breslin and Zirkel (1993). The work of Dilts and Deitsch (1989)
suggested that an appropriate measure for arbitrator neutrality is to look at win/loss rates
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when the arbitrator’s categorical component mix of cases is broadly similar to its sample

population of cases examined. Breslin and Zirkel (1993) contended that the research of

Dilts and Deitsch (1989) and their use of a dichotomous distribution tends to contribute to
rather than bridge the gap between their statement that there is no simple method of

figuring out arbitrator neutrality.
Zirkel (1983) compiled a profile of grievance arbitration cases from a randomly

drawn sample of 400 arbitrator case report forms. Twenty-five percent of the cases were
upheld, 54% denied, and 21% upheld in part and denied in part. Discipline and discharge

cases had relatively high proportions of mixed awards, more were partially upheld and

partially denied, 34%. Discipline and discharge cases were notable for their relatively high
proportion of compromise awards, 30%.
Zirkel and Breslin’s (1995) study of correlates of grievance arbitration awards
suggested that gender of the arbitrator and gender of the grievant did not have a statistical

difference in case outcome or award. The only exception was in discipline and discharge

cases where there was a higher proportion of compromise awards and with contract
interpretation cases marked by a significantly higher proportion of grievances upheld.
The review of the literature supports the notion that very little is known about how

arbitrators decide cases. Very little is also known on what effects case determination.
Gross (1967) suggested that studies of arbitrators are needed. He recommended that

the opinions of individual arbitrators should be followed through topical areas and across

area boundaries. Analyses of arbitrators should include in-depth biographies to help
understand philosophies and techniques. In addition, surveys of their social and
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educational backgrounds, professions, attitudes, and opinions should be completed.

This chapter presented the summary of the literature relating to arbitrator
characteristics, case characteristics, and case determination. Of particular interest, Zirkel
and Breslin (1995) conducted a study of 601 arbitration awards. In addition to other

characteristics, Zirkel and Breslin (1995) examined arbitrator characteristics of gender and

experience and case characteristics of gender of the grievant, number of grievants, and
attorney representation. Zirkel and Breslin (1995) found little relationship between the

variables as they relate to case outcome.
This study was similar to that of Zirkel and Breslin (1995). Examination of
arbitrator and case characteristics as they related to case determination in level-four
third-party public-sector higher education discipline and discharge arbitration at the West
Virginia Education and State Employees Grievance Board made this study one of a kind.
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CHAPTERS

Methodology

This study investigated the relationship between arbitrator and case characteristics
when compared to case determination at the West Virginia Education and State Employees

Grievance Board as it pertained to level-four third-party higher education discipline and
discharge arbitration. The methodology and research design used to conduct this study are

described in the chapter.

Population
The population for this study consisted of all discipline and discharge public-sector

higher education cases taken to level-four third-party arbitration at the West Virginia
Education and State Employees Grievance Board from 1985 to 1995. The entire population

of level-four third-party public-sector higher education discipline and discharge arbitration
cases were investigated from 1985 to 1995. The population was 55. No cases in West

Virginia public higher education discipline and discharge were both heard and decided at
the West Virignia Education and State Employees Grievance Board in 1985. Additionally,
no case determinations involving remand were noted in West Virginia public higher

education discipline and discharge during the 10 year period at the West Virginia

Education and State Employees Grievance Board.

Methods
This study utilized all level-four third-party public-sector higher education discipline
and discharge arbitration cases from the West Virginia Education and State Employees
Grievance Board from 1985 to 1995 and the Secretary of State’s Office in the Capitol
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Complex. The study utilized two independent variables, arbitrator characteristics and case
characteristics. Arbitrator characteristics are gender and experience. Case characteristics are
gender, single versus multiple grievant, attorney representation for the grievant, and

timeliness. The dependent variable was case determination. Case determination was either
denied, dismissed, granted, granted-in-part, or remanded.

Data Analysis
The following procedures were used to analyze the data:

1. Chi-square statistics were used via Statistical Analysis Systems at a significance level of

.05.
2. Post-hoc analysis were used where appropriate.
Summary

Scientific procedures were utilized to determine the relationship between arbitrator
and case characteristics when compared to case outcome in level-four third-party publicsector higher education discipline and discharge arbitration cases from the West Virginia

Education and State Employees Grievance Board from 1985 to 1995. The population of
discipline and discharge cases were used. Chi-square and other post-hoc analysis were used
to either reject the six hypotheses (there is no statistically significant difference in arbitrator
and characteristics when compared to case determination) or fail to reject the six

hypotheses at < or = .05 level of significance.
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CHAPTER 4

Presentation and Analysis of Data
The objective of this study was to investigate arbitrator characteristics, case
characteristics, and case determination from level-four third-party public-sector higher

education discipline and discharge arbitration cases at the West Virginia Education and
State Employees Grievance Board from 1985 to 1995 to determine if there was a
relationship among those characteristics. Chapter four presents a description and analyses

of the data collected in this study.

Chapter four is divided into the following sections: (1) descriptive data, (2) major
findings, (3) ancillary findings, and (4) a summary of the chapter. The data are organized
and presented in accordance with the hypotheses of this study.
Descriptive Data

The population for this study consisted of a finite population of discipline and

discharge case decisions in higher education obtained from the West Virginia Education
and State Employees Grievance Board and the West Virginia Secretary of State’s Office.
The timeframe for these cases ranged from the inception of the West Virginia Education

and State Employees Grievance Board in 1985 to 1995. The overall population for cases

involving discipline and discharge for higher education in West Virginia resulted in an N
of 55.

The descriptive data collected for this study were chosen due to the literary support

presented in Chapter 2. The data pertained only to higher education cases heard by the
West Virginia Education and State Employees Grievance Board involving discipline and
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discharge. The following is a list of variables which correspond to the hypotheses:

(1) arbitrator gender, (2) arbitrator experience, (3) grievant gender, (4) number of
grievants per case, (5) attorney representation for the grievant, (6) timeliness, and (7) case

determination.
Table 1 and Table 2 present the data relative to the arbitrator characteristic of
administrative law judge gender. During the 10 year period, a total of 11 administrative

law judges presided over higher education discipline and discharge cases. As seen in Table

1, of an entire population of 55 cases, 39 (70.9%) were decided by female administrative
law judges while 16 (29.1%) were decided by male administrative law judges. As seen in
Table 2, of the 11 judges, six (55%) were female and five (45%) were male.

Table 1

Frequency Distribution of Cases Heard by Arbitrators and Separated by Gender of
the Arbitrator

Arbitrator Gender

Frequency

Percent

Female

39

70.9

Male

16

29.1

Total

55

100.0
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Table 2
Frequency Distribution of Arbitrators by Gender and Initials

Arbitrator Gender

Cumulative

Cumulative

Arbitrator Initials

Frequency

Percent

Frequency

Percent

Female
B. G.

1

1.8

1

1.8

C. C.

2

3.6

3

5.4

J. R.

2

3.6

5

9.1

N. K.

5

9.1

10

18.2

S. A.

2

3.6

12

21.8

S. K

27

49.1

39

70.9

A. D.

3

5.5

3

5.5

D. C.

5

9.1

8

14.6

J. W.

6

10.9

14

25.5

L. B.

1

1.8

15

27.3

R, W

1

1.8

16

29.1

55

100.0

Male

Total

32

Table 3 presents the data relative to the arbitrator characteristic of administrative
law judge experience, as measured over a 10 year period. The variable arbitrator
experience was divided into three sections: (1) inexperienced, (2) experienced, and (3) very

experienced. Inexperienced arbitrators were those arbitrators who decided less than five
cases during the 10 year period. A collapsing of this section allowed for statistical analysis.

The frequency for this experience level totaled 12 (21.8%) of the total population of 55.
Seven of the arbitrators were considered inexperienced.
Experienced arbitrators were those arbitrators who decided five or more cases
during the 10 year period, but not more than 26 cases. The frequency for this experience
level totaled 16 (29.1%) of the total population of 55. Three of the arbitrators were

considered experienced.
The arbitrator considered very experienced was that arbitrator who heard more than

26 cases during the 10 year period. The frequency for this experience level totaled 27
(49.1%) of the total population of 55. One arbitrator was considered very experienced.
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Table 3

Frequency Distribution of Arbitrators by Experience and Initials

Arbitrator Experience
Arbitrator Initials

Frequency

Percent

Inexperienced
B. G.

1

1.8

L. B.

1

1.8

R. W.

1

1.8

C. C.

2

3.6

J. R.

2

3.6

S. A.

2

3.6

A. D.

3

5.5

N. K.

5

9.1

D. C.

5

9.1

J. W.

6

10.9

Experienced

Very Experienced
27

S. K.

34

49.1

F

Table 4 presents the data related to the case characteristic of grievant gender. The
variable gender of the grievant had a dispersion of 19 cases, or 34.5% female, and 36
cases, or 65.5% male.

Table 4

Frequency Distribution of Grievants by Gender

Percent

Frequency

Grievant Gender
Female

19

34.5

Male

36

65.5

Total

55

100.0

Table 5 presents the data related to the case characteristic of single versus multiple

grievants. At no time during the 10 year period were there any occurrences of a cases(s)
involving multiple grievants, pertaining to discipline and discharge in higher education.

Table 5
Frequency Distribution of Grievants by Single versus Multiple

Grievant Number

Single

Frequency
55

Percent

Cumulative Frequency
55

1000

35

Cumulative Percent
100

Table 6 presents the data related to the case characteristic of attorney representation

for the grievant. The population of cases show that 38 cases or 69.1% were without
attorney representation while 17 cases or 30.9% of the cases had attorney representation.

Table 6

Frequency Distribution of Attorney Representation for the Grievant

Attorney

Representation

Frequency

Percent

Cumulative Frequency

Cumulative Percent

No

38

69.1

38

69.1

Yes

17

30.9

55

1000

Table 7 presents the data related to the case characteristic of timeliness, as measured
in days. Time in days ranged from 35 days to 1,116 days. All frequencies for the

occurrence of a particular number of days were one, except for 311 days with a frequency

of two (3.6%), and 416 with a frequency of two (3.6%). For the purpose of statistical
analysis, time in days was configured in quartiles as indicated in Table 8.
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Table 7

Cumulative Percent

Frequency

Percent

35

1

1.8

1

1.8

98

1

1.8

2

3.6

120

1

1.8

3

5.5

124

1

1.8

4

7.3

140

1

1.8

5

9.1

144

1

1.8

6

10.9

157

1

1.8

7

12.7

158

1

1.8

8

14.5

167

1

1.8

9

16.4

186

1

1.8

10

18.2

187

1

1.8

11

20.0

188

1

1.8

12

21.8

200

1

1.8

13

23.6

213

1

1.8

14

25.5

219

1

1.8

15

27.3

227

1

1.8

16

29.1

236

1

1.8

17

30.9

Time In Days

Cumulative Frequency
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Table 7 (Continued)

Cumulative Frequency

Cumulative Percent

Frequency

Percent

253

1

1.8

18

32.7

263

1

1.8

19

34.5

266

1

1.8

20

36.4

267

1

1.8

21

38.2

274

1

1.8

22

40.0

275

1

1.8

23

41.8

278

1

1.8

24

43.6

288

1

1.8

25

45.5

293

1

1.8

26

47.3

308

1

1.8

27

49.1

311

2

3.6

29

52.7

312

1

1.8

30

54.5

314

1

1.8

31

56.4

317

1

1.8

32

58.2

330

1

1.8

33

60.0

341

1

1.8

34

61.8

344

1

1.8

35

63.6

Time In Days
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Table 7 (Continued)

Cumulative Frequency

Cumulative Percent

Frequency

Percent

356

1

1.8

36

65.5

358

1

1.8

37

67.3

416

2

3.6

39

70.9

426

1

1.8

40

72.7

448

1

1.8

41

74.5

452

1

1.8

42

76.4

486

1

1.8

43

78.2

512

1

1.8

44

80.0

523

1

1.8

45

81.8

539

1

1.8

46

83.6

596

1

1.8

47

85.5 .

613

1

1.8

48

87.3

692

1

1,8

49

89.1

752

1

1.8

50

90.9

809

1

1.8

51

92.7

837

1

1.8

52

94.5

894

1

1.8

53

96.4

Time In Days

39

Table 7 (Continued)
Frequency Distribution of Timeliness by Time in Days

Cumulative Frequency

Frequency

Percent

959

1

1.8

54

1116

1

1,8

55

Time In Days

Cumulative Percent

98.2
1000

Table 8

Frequency Distribution of Timeliness by Time in Days Presented in Quartiles

Time in Days

Frequency

Percent

35-213

14

25.45

Second

219-308

13

23.64

Third

311-448

14

25.45

Fourth

452-116

14

25,45

Quartile
First

55

Total

100.0

Table 9 presents the data related to the dependent variable of case determination.
The variable case determination consisted of four parts: (1) denied, (2) dismissed, (3)

granted, and (4) granted-in-part. Denied was defined as case determination that was not in
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favor of the grievant. For this population, 34 (61.8%) of the cases were denied or found in
favor of the respondent. Dismissed was defined as case determination that is not considered
by the West Virginia Education and State Employees Grievance Board. Dismissed had a

frequency of one (1.8%) case of the total population. Granted was defined as case
determination that was decided in favor of the grievant. For this population, granted had a

frequency of 14 (25.5%) of the total cases. Granted-in-part was defmed as case

determination in which part of the case was decided in favor of the grievant. Granted-in-

part had a frequency of 6 (10.9%) of the total cases.

Table 9

Frequency Distribution of Case Determination by Determinations

Cumulative

Case

Determination
Denied

Dismissed

Granted
Granted-in-part Denied

Cumulative

Frequency

Percent

Frequency

Percent

34

61.8

34

61.8

1.8

35

63.6

25.5

49

89.1

10,9

55

1000

1

14

A
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Statistical Analysis of the Data

The population of this study consisted of 55 level-four third-party higher education

discipline and discharge arbitration cases from the West Virginia Education and State

Employees Grievance Board years 1985 to 1995. Of the 16 public higher education
institutions in the University and State College System of West Virginia, only eight were

part of the population of this study. Bluefield State College, Fairmont State College,
Marshall University, Shepherd College, Southern West Virginia Community College, West
Virginia Institute of Technology, West Virginia State College, and West Virginia
University were those eight higher education institutions.
The population for this study was isolated from the West Virginia Education and

State Employees database (QA4) synopses information pertaining to higher education

discipline and discharge arbitration cases. Synopses information was then compared to the
photocopied case decisions retrieved and purchased from the Secretary of State’s Office in

the Charleston, West Virginia, Capitol Complex. This was done as a way of insuring that

no cases would be missed. No variation was noted between the synopsis reports and the

case decisions.
The data were then codified for analysis. Statistical Analysis Systems (SAS) was

then used to analyze the data. Chi-square test statistic was used to determine if a
relationship existed between the independent and the dependent variables. An alpha level of
.05 was used to determine if a statistically significant relationship existed.
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Major Findings
The findings from this study correspond to the hypothesis they pertain to. Analyses

were conducted using Statistical Analysis Systems at a significance level of .05. Chi-square
statistics were conducted to determine if a significant relationship existed between expected

and real values of the variables in question. The arbitrator characteristic of arbitrator

experience was collapsed into three areas: (1) inexperienced, (2) experienced, and (3) very
experienced. The dependent variable of case determination was also collapsed. Granted and

granted-in-part were collapsed into one type of case determination, case determination that
favors the grievant. Denied and dismissed were collapsed into the other type of case

determination, case determination that favors the respondent. Arbitrator experience and case

determination were collapsed to enable chi square statistics to be utilized. Without
collapsing the variables, many of the chi square cells had a cell size of less than five.

Collapsing the variables increased the cell sizes and allowed chi square statistic to be used.

Hypothesis 1: There will be no statistically significant relationship between

arbitrator gender and case determination.

The use of chi square statistic at a .05 level of significance revealed that the null

hypothesis was accepted. Table 10 supports the assumption that the gender of the arbitrator
had no significant relationship to case determination.
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Table 10

Chi Square Table of Arbitrator Gender by Case Determination

Arbitrator Gender

Case Determination

Total

Denied

Granted

Frequency

24

15

Expected

24.818

14.182

Percent

43.64

27.27

Row Percent

61.54

38.46

Column Percent

68.57

75.00

Denied

Granted

Frequency

11

5

Expected

10.182

5.8182

Percent

20.00

9.09

Row Percent

68.75

31.25

Column Percent

31.43

25.00

35

20

55

63.64

36.36

100.0

Female

Male

Total

Statistic
Chi-Square

Level of Significance

05

Degrees of Freedom

1

44

39

70.91

16

29.09

Value
0.255

Probability
0.614

Hypothesis 2: There will be no statistically significant relationship between

arbitrator experience and case determination.

The use of chi-square statistic at a .05 level of significance revealed the null for this

hypothesis was accepted. Table 11 supports the assumption that experience of the arbitrator
had no significant relationship to case determination.

Table 11

Chi Square Table of Arbitrator Experience by Case Determination

Total

Case Determination

Arbitrator Experience

Denied

Granted

Frequency

7

9

Expected

10.182

5.8182

Percent

12.73

16.36

Row percent

43.75

56.25

Column Percent

20.00

45.00

Experienced

45

16

29.09

Table 11 (Continued)

Chi Square Table of Arbitrator Experience by Case Determination

Case Determination

Arbitrator Experience

Total

Denied

Granted

Frequency

9

3

Expected

7.6364

4.3636

Percent

16.36

5.45

Row percent

75.00

25.00

Column Percent

25-71

15.00

Denied

Granted

Frequency

19

8

Expected

17.182

9.8182

Percent

34.55

14.55

Row Percent

70.37

29.63

Column Percent

54.29

40.00

35

20

55

63.64

36 36

100.00

Inexperienced

Very Experienced

Total

Statistic
Chi-Square

Level of Significance

Degrees of Freedom

05

2

46

12

21.82

27

49.09

Value
3.933

Probability
0140

Hypothesis 3: There will be no statistically significant relationship between
grievant gender and case determination.

The use of chi-square statistic at a .05 level of significance revealed the null for this
hypothesis was accepted. Table 12 supports the assumption that the gender of the grievant

had no significant relationship to case determination.

Hypothesis 4: There will be no statistically significant relationship between

single versus multiple grievants and case determination.

Hypothesis four could not be tested. During the 10 year period from which the

population was drawn, not one case involved multiple grievants. All 55 cases involved

single grievants.

Hypothesis 5: There will be no statistically significant relationship between

attorney representation for the grievant and case determination.

The use of chi-square statistic at a .05 level of significance revealed the null for this
hypothesis was accepted. Table 13 supports the assumption that attorney representation for

the grievant has no significant relationship to case determination.
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Hypothesis 6: There will be no statistically significant relationship between
timeliness and case determination.

The use of chi-square statistic at a .05 level of significance revealed the null for this

hypothesis was accepted. Table 14 supports the assumption that the amount of time

between disciplinary action and arbitrator decision had no significant relationship to case
determination.
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Table 12

Chi Square Table of Grievant Gender by Case Determination

Case Determination

Grievant Gender

Total

Denied

Granted

Frequency

12

7

Expected

12.091

6.9091

Percent

21.82

12.73

Row Percent

63.16

36.84

Column percent

34.29

35-00

Denied

Granted

Frequency

23

13

Expected

22.909

13.091

Percent

41.82

23.64

Row Percent

63.89

36.11

Column Percent

65.71

65.00

35

20

55

63.64

36.36

1000

Female

Male

Total

Statistic
Chi-Square

Level of Significance

19

Degrees of Freedom

1

05

49

34.55

36

65.45

Value
0 003

Probability

0.957

Table 13
Chi-Square Table of Attorney Representation for the Grievant by Case Determination

Attorney Representation
No Representation

Case Determination

Total

Denied

Granted

Frequency

23

15

Expected

24.182

13.818

Percent

41.82

27.27

Row Percent

60.53

39.47

Column Percent

,65.71

75.00

Denied

Granted

Frequency

12

5

Expected

10.818

6.1818

Percent

21.82

9.09

Row Percent

70.59

29.41

Column Percent

34.29

,25.00

35

20

55

63.64

36.36

100 0

Attorney Representation

Total

Statistic
Chi-Square

Level of Significance

38

69.09

17

30.91

Degrees of Freedom Value
1

05.

50

0 514

Probability

0.473
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Table 14

Chi-Square Table of Time in Days by Case Determination

Case Determination

Time in Days

Denied

Granted

Frequency

7

7

Expected

8.9091

5.0909

Percent

12.73

12.73

Row Percent

50.00

50.00

Column Percent

20.00

35 00

Denied

Granted

Frequency

11

2

Expected

8.2727

4.7273

Percent

20.00

3.64

Row Percent

84.62

15.38

Column Percent

31,43

1000

035-213

219-308

51

Total

14

25.45

13

23.64

Table 14 (Continued)
Chi-Square Table of Time in Days by Case Determination

Time in Days

Case Determination

311-448

Denied

Granted

Frequency

7

7

Expected

8.9091

5.0909

Percent

12.73

12.73

Row Percent

50.00

50.00

Column Percent

2000

35 00

Denied

Granted

Frequency

10

4

Expected

8.9091

5.0909

Percent

18.18

7.27

Row Percent

71.43

28.57

Column Percent

28-57

20,00

35

20

55

63.64

36,36

1000

452-1116

Total

Statistic

Chi-Square

Level of Significance

Degrees of Freedom

2

05

52

Total

7

25.45

14

25.45

Value
5 090

Probability
0.165

Ancillary Findings

A total of 55 arbitration case decisions were photocopied from the actual case
decisions at the Secretary of State’s Office and used in this study. Along with data specific
to the hypotheses of this study, ancillary data was gathered. Ancillary data will be

presented in a descriptive format. The descriptive ancillary data are: (1) arbitrator and

grievant gender, (2) arbitrator and grievant gender controlling for case determination of
denied, (3) arbitrator and grievant gender controlling for case determination of granted,

(4) timeliness and union representation for the grievant, (5) timeliness and attorney

representation for the grievant, (6) arbitrator experience and timeliness, and (7) higher
education institution and timeliness. Tables 15 through 21 display the ancillary descriptive
data.

Table 15 displays the ancillary descriptive data related to arbitrator gender and

grievant gender. The descriptive data over the 10 year period show that male arbitrators

rarely adjudicated female grievants. Out of a total of 16 cases heard by male arbitrators,
only two or 12.5% were cases involving female grievants. Male arbitrators to male

grievants totaled 14 or 87.5%. Female arbitrators adjudicated a total of 39 or 70.9% of the

cases. Female arbitrators adjudicated 17 or 43.6% of cases involving female grievants and
22 or 56.4% of cases involving male grievants. The descriptive data suggests that there is
far more disparity in male arbitrators and gender of the grievant when compared to female

arbitrators and gender of the grievant.
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Table 15

Frequency Distribution of Arbitrator Gender and Grievant Gender

Arbitrator Gender

Female Arbitrator

Male Arbitrator

Total

Grievant Gender

Total

Female

Male

17

22

39

30.91

40.00

70.91

Female

Male

2

14

16

3.64

25.45

29.09

19

36

55

34.55

65.45

100.00

Table 16 displays the ancillary descriptive data related to arbitrator gender and

grievant gender controlling for case determination of denied. Female arbitrators adjudicated
24 or 68.57% of the cases. Male arbitrators adjudicated 11 or 31.43% of the cases. Female
arbitrators adjudicated 10 or 28.57% of the cases involving female grievants and 14 or

40% of the cases involving male grievants. Male arbitrators adjudicated 2 or 5.71% of the
cases involving female grievants and nine or 25.71% of the cases involving male grievants.
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Table 16

Frequency Distribution of Arbitrator Gender and Grievant Gender Controlling for
Case Determination of Denied

Arbitrator Gender

Female Arbitrator

Male Arbitrator

Total

Grievant Gender

Total

Female

Male

10

14

24

28.57

40 00

68 57

Female

Male

2

9

11

5.71

25.71

31.43

12

23

35

34.29

65.71

100.00

Table 17 displays the ancillary descriptive data related to arbitrator gender and
grievant gender controlling for case determination of granted. Female arbitrators
adjudicated 15 or 75% of the cases. Male arbitrators adjudicated five or 25% of the cases.

Female arbitrators adjudicated seven or 35% of the cases involving females and eight or
40% of the cases involving males. Male arbitrators adjudicated no females and five or 25%
of the cases involving males.
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Table 17

Frequency Distribution of Arbitrator Gender and Grievant Gender Controlling for
Case Determination of Granted

Arbitrator Gender

Female Arbitrator

Male Arbitrator

Total

Grievant Gender

Total

Female

Male

7

8

15

35.00

4000

75 00

Female

Male

0

5

5

0.00

25.00

25.00

7

13

20

35.00

65.00

100.00

Table 18 displays the ancillary descriptive data related to timeliness and union

representation for the grievant. Union representation for the grievant amounted to 25 or
45.45% and no union representation totaled 30 or 54.55% of the total 55 arbitration cases.

Timeliness was divided into two sections, long and short. Timeliness had a range of 35
days to 1116 days. Of the 55 cases, 41 or 74.55% of the cases took 311 or more days to
complete. Union representation in the area designated as long amounted to 17 or 30.91%,
while no union representation totaled 24 or 43.64%. Union representation in the area
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designated as short amounted to 8 or 14.55% while no union representation totaled six or
10.91%.

Table 18
Frequency Distribution of Timeliness and Union Representation for the Grievant

Union Representation

Timeliness

Total

No

Yes

Long

24

17

41

(311-1116 days)

43.64

30.91

74.55

No

Yes

Short

6

8

14

(35-308 days)

10,91

14.55

25.45

Total

30

25

55

54.55

45.45

100.00

Table 19 displays the ancillary descriptive data related to timeliness and attorney
representation for the grievant. Attorney representation for the grievant amounted to 17 or

30.91%. No attorney representation amounted to 38 or 69.09% of the 55 arbitration cases.

Timeliness was divided into two sections, long and short. Long had a width of 311 to 1116
days. This accounted for 41 or 74.55% of the cases. Short had a width of 35 to 308 days.
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This accounted for 14 or 25.45% of the cases. The long area amounted to 16 or 29.09%
for attorney representation. No attorney representation amounted to 25 or 45.45%. Attorney

representation in the short area amounted to one or 1.82% while no attorney representation

amounted to 13 or 23.64%.

Table 19

Frequency Distribution of Timeliness and Attorney Representation for the Grievant

Attorney Representation

Timeliness

Total

No

Yes

Long

25

16

41

(311-1 116 days)

45.45

29.09

74-55

No

Yes

Short

13

1

14

(35-308 days)

23,64

182

25.45

Total

38

17

55

69.09

30.91

100.00

Table 20 displays the ancillary descriptive data related to arbitrator experience and

time in days. Experienced arbitrators had a total of 16 or 29.09% of the cases.
Inexperienced arbitrators totaled 12 or 21.82% of the cases. Very experienced arbitrators
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totaled 27 or 49.09% of the cases. Table 20 depicts an inverse pattern between the very

experienced arbitrator and the experienced arbitrator in relation to the amount of cases and

the length of time it took to complete the cases.

Table 20

Frequency Distribution of Arbitrator Experience and Timeliness (In Days)

Experienced

Inexperienced

Very Experienced

Total

Total

Timeliness (Tn Days)

Arbitrator Experience

035-213

219-308

311-448

452-1116

9

3

3

1

16

16.36

5.45

5.45

182

29.09

035-213

219-308

311-448

452-1116

1

4

3

4

12

1.82

7.27

5.45

7.27

21.82

035-213

219-308

311-448

452-1116

4

6

8

9

27

7.27

1091

14.55

16.36

49.09

14

13

14

14

55

25.45

23.64

25.45

25.45

100.00
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Table 21 displays the ancillary descriptive data related to institution and time in

days. The highest frequency of arbitration cases was West Virginia University with 30
cases. The average number of cases per time frame was 7.5. Institutions with the smallest

frequency of cases to timeliness were West Virginia Institute of Technology and Southern
West Virginia Community College. Both had a frequency of one case. All other institutions

had arbitration cases totaling less than five except for Marshall University which had nine
cases and an average case per timeframe of 2.25.

Table 21

Frequency Distribution of Institution and Timeliness (In Days)

Timeliness (Tn Days)

Institution

Bluefield State College

Fairmont State College

Marshall University

Total

035-213

219-308

311-448

452-1116

1

0

0

2

3

1.82

000

0,00

3.64

5,45

035-213

219-308

311-448

452-1116

1

0

2

1

4

1 82

0 00

3,64

182

7.27

035-213

219-308

311-448

452-1116

4

3

2

0

7.27

5.45

3.64

0.00
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Table 21 (Continued)

Frequency Distribution of Institution and Timeliness (In Days)

Shepherd College

Southern West Virginia

West Virginia Institute of

Technology

035-213

219-308

311-448

452-1116

0

1

1

1

3

0.00

1.82

1.82

182

5.45

035-213

219-308

311-448

452-1116

0

0

1

0

000

0.00

182

035-213

219-308

311-448

452-1116

0

1

0

0

1

0.00

1.82

000

000

182

035-213

219-308

311-448

452-1116

1

0

3

4

0.00

1 82

0.00

5.45

7.27

035-213

219-308

311-448

452-1116

8

7

8

7

14.55

12.73

14.55

12.73

14

13

14

14

25.45

23.64

25.45

25.45

West Virginia State College 0

West Virginia University

Total

Total

Timeliness (Tn Days)

Institution
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1
182

30

54-55

55
100.00

Summary
The population of this study consisted of 55 level-four third-party higher education

discipline and discharge arbitration cases from the West Virginia Education and State
Employees Grievance Board years 1985 to 1995. Of the 16 public higher education
institutions in the University and State College System of West Virginia, only eight were

part of the population of this study. Bluefield State College, Fairmont State College,
Marshall University, Shepherd College, Southern West Virginia Community College, West

Virginia Institute of Technology, West Virginia State College, and West Virginia
University were the eight higher education institutions.

This study examined the relationship between arbitrator characteristics (gender and
experience) and case characteristics (gender of the grievant, single versus multiple
grievants, attorney representation for the grievant, and timeliness) when compared to case
determination (denied, dismissed, granted, granted-in-part, and remanded) in level-four

third-party public-sector higher education discipline and discharge cases at the West

Virginia Education and State Employees Grievance Board from 1985 to 1995.
The population for this study was isolated from the West Virginia Education and

State Employees database (QA4) synopses information pertaining to higher education

discipline and discharge arbitration cases. Synopses information was then compared to the
photocopied case decisions retrieved and purchased from the Secretary of State’s Office.
No variation was noted between the synopses reports and the case decisions.
The data were then codified for analysis. Statistical Analysis Systems (SAS) was

then used to analyze the data. Chi-square statistics were used to determine if a relationship
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existed between the independent and the dependent variables. An alpha level of .05 was

used to determine if a statistically significant relationship existed. The null hypotheses
were accepted for hypothesis number one, two, three, five, and six. Hypothesis number
four could not be tested. None of the 55 arbitration cases involved multiple grievants.

Ancillary descriptive data were supplied to augment analytical data. Frequency

distributions for arbitrator gender and grievant gender controlling for case determination of
denied and then controlling for case determination of granted were completed. Male

arbitrators rarely adjudicated cases involving female grievants. Other frequency
distributions included: (1) timeliness and union representation for the grievant,
(2) timeliness and attorney representation for the grievant, (3) arbitrator experience and

timeliness, and (4) institution and timeliness. Notable in this group of ancillary data were

arbitrator experience and timeliness. An inverse pattern between the very experienced

arbitrator and the experienced arbitrator in relation to the amount of cases and the length of

time it took to complete the cases was noted.
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CHAPTER 5
Summary, Conclusions and Recommendations
Chapter 5 involves summary, conclusion, and recommendations as they pertain to

this study. The chapter is separated into seven areas: (1) summary of the purpose,
(2) summary of the procedures, (3) summary of descriptive data, (4) summary of findings,
(5) conclusions, (6) recommendations, and (7) implications.

Summary of Purpose
This study investigated arbitrator characteristics (gender and experience), case
characteristics (grievant gender, single versus multiple grievants, attorney representation for

the grievant, and timeliness), and case determination from level-four third-party public
sector higher education discipline and discharge arbitration cases of the West Virginia
Education and State Employees Grievance Board from 1985 to 1995.
The following hypotheses were the catalyst for this study and were tested using

chi-square statistic at an alpha level of .05.
1. There will be no statistically significant relationship between arbitrator gender and case

determination.
2. There will be no statistically significant relationship between arbitrator experience and

case determination.
3. There will be no statistically significant relationship between grievant gender and case

determination.

4. There will be no statistically significant relationship between single versus multiple
grievants and case determination.
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5. There will be no statistically significant relationship between attorney representation for
the grievant and case determination.

6. There will be no statistically significant relationship between timeliness and case
determination.
The null hypotheses were accepted for hypotheses number one, two, three, five, and

six. Hypothesis number four could not be tested. None of the 55 arbitration cases involved
multiple grievants.

Summary of Procedures
The total number of cases involving discipline and discharge at all public higher

education institutions in West Virginia from 1985 to 1995 brought before the West
Virginia Education and State Employees Grievance Board was 55. A QA4 diskette was
obtained from the West Virginia Education and State Employees Grievance Board which

contained all case synopses from 1985 to 1995, approximately 3500 synopses. The

database, QA4, contained information related to state employees, higher education

employees, and public school employees. Of the approximate 3500 synopsis reports.
approximately 222 involved higher education employees. Of the approximate 222 higher

education cases, discipline and discharge accounted for 55 of the approximate 222 total
cases. Key words used by the West Virginia Education and State Employees Grievance
Board assisted in isolating the 55 cases. Once isolated, the 55 higher education discipline

and discharge arbitration case synopses were printed out.
Records pertaining to higher education discipline and discharge arbitration cases
from the West Virginia Education and State Employees Grievance Board are also housed
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in the Secretary of State’s Office in the Charleston, West Virginia, Capitol Complex.

Docket numbers included information related to state employees, public school employees,

and higher education employees. Higher education docket numbers were separated from the
state and public school docket numbers. Docket numbers were then matched to the case
decision. Case decisions were then read to determine if the higher education case involved

discipline or discharge. Cases that involved discipline or discharge were then photocopied
and purchased from the Secretary of State’s Office.
The database (QA4) synopses information pertaining to higher education discipline

and discharge was then compared to the photocopied case decisions from the Secretary of

State’s Office. This was done as a way of insuring that no cases would be missed. No
variation was noted between the synopsis reports and the case decisions.
The data were then codified for analysis. Statistical Analysis Systems (SAS) was

then used to analyze the data. Chi-square test statistic was used to determine if a
relationship existed between the independent and the dependent variables. An alpha level of
.05 was used to determine if a statistically significant relationship existed.

Summary of Descriptive Data
The descriptive data for this study included the following: (1) gender of the

arbitrator, (2) experience of the arbitrator, (3) gender of the grievant, (4) single versus

multiple grievants, (5) attorney representation for the grievant, (6) timeliness, and (7) case
determination. Only one variable, single versus multiple grievants, rendered a frequency of
100%. All cases investigated in West Virginia public higher education involving discipline

and discharge at the West Virginia Education and State Employees Grievance Board
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involved a single grievant format. At no time during the survey of descriptive data were
multiple grievants noted.
The descriptive data involved 55 cases of discipline and discharge in West Virginia
public higher education during the 10 year period. Of the 55 cases 11, arbitrators over the

10 year period were used to adjudicate grievances. Arbitrator gender was comprised of six

(55%) females and five (45%) males. Experience of the arbitrator was determined by the

number of cases in higher education discipline and discharge each arbitrator completed. For
analytical purposes, arbitrator experience was separated into three sections:
(1) inexperienced, (2) experienced, and (3) very experienced. Inexperienced arbitrators
involved all arbitrators who had completed less than five cases in public-sector higher

education discipline and discharge over the 10 year period. The number of arbitrators for

the inexperienced section totaled seven, with an average cases completed total of 1.7 over
the 10 year period. The experienced arbitrators involved all arbitrators who had completed

five or more cases, but not more than 26 cases over the 10 year period. The number of
arbitrators for the experienced section totaled three, with an average cases completed total
of 5.3 over the 10 year period. Very experienced arbitrators involved all arbitrators who

had completed greater than 26 cases over the 10 year period. The total number of
arbitrators for the very experienced section totaled one, with a total of cases completed of

27 over the 10 year period.
Gender of the grievant per case showed that over half of the grievants were male.

Males numbered 36 (65.5%) while females numbered 19 (34.5%).
The number of grievants per case (single versus multiple grievants) over the 10 year
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period rendered a frequency of 55 (100%) for single grievant. At no time during the
gathering or surveying of the data was a representation of multiple grievant per case
observed.

Analysis of the 55 cases in higher education discipline and discharge revealed that
some grievants chose attorney representation at level-four of the grievance procedure.

Attorney representation for the grievant was observed 17 (30.9%) while no attorney

representation for the grievant amounted to the majority, 38 (69.1%).
Timeliness for the 55 cases was calculated from the time administrative action was
taken against the grievant (employee) to the date when the arbitrator rendered a decision.

Of the 55 cases, a range of 35 days to 1116 days was observed. Only 311 days and 416
days rendered a frequency of more than one. Both had a frequency of two. For the

purposes of analysis, timeliness (time in calendar days) was categorized into quartiles, with
an average of 13.9 cases per quartile. The width of the first quartile was 177 days. The
width of the second quartile was 90 days. The width of the third quartile was 138 days.

The width of the fourth quartile was 664 days. All days were calculated in calendar days.
Case determination for the 55 cases in public-sector higher education discipline and
discharge during the 10 year period was divided into four possible determinations:

(1) denied, (2) dismissed, (3) granted, (4) granted-in-part. Denied had a frequency of 34
(61.8%) of the 55 cases. Dismissed represented only one (1.8%) of the cases. Granted had

a frequency of 14 (25.5%). Granted-in-part had a frequency of six (10.9%) of the cases.
For purposes of statistical analysis, the four case determinations were collapsed into two.

Denied and dismissed were collapsed into one and named denied. Granted and
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granted-in-part were collapsed into one and named granted. These case determinations were
collapsed due to insufficient cell sizes. Chi-square test statistic requires a cell size of at
least five to be a valid test statistic.

Summary of Findings
Analysis of the 55 higher education discipline and discharge arbitration cases

resulted in five findings. Chi-square statistical analysis at a significance level of .05
revealed that no statistically significant relationship existed between the independent

variable of arbitrator gender and the dependent variable of case determination. The null

was tested for this hypothesis and accepted based on statistical analysis. Chi-square
statistical analysis at a significance level of .05 revealed that no statistically significant
relationship existed between the independent variable of arbitrator experience and the
dependent variable of case determination. The null was tested for this hypothesis and

accepted based on statistical analysis. Chi-square statistical analysis at a significance level
of .05 revealed that no statistically significant relationship existed between the independent

variable of grievant gender and the dependent variable of case determination. The null was

tested for this hypothesis and accepted based on statistical analysis. Chi-square statistical
analysis at a significance level of .05 revealed that no statistically significant relationship
existed between the independent variable of attorney representation for the grievant and the

dependent variable of case determination. The null was tested for this hypothesis and

accepted based on statistical analysis. Chi-square statistical analysis at a significance level
of .05 revealed that no statistically significant relationship existed between the independent

variable of timeliness and the dependent variable of case determination. The null was tested

69

r

for this hypothesis and accepted based on statistical analysis. The hypothesis related to
single versus multiple grievants could not be tested due to the nature of the data. No

arbitration cases involving multiple grievants was noted.
Conclusions
The literature suggests that there is no relationship between case determination and

the demographic variables of gender of the arbitrator (Zirkel and Breslin, 1995; Thornton
and Zirkel, 1990) and experience of the arbitrator (Zirkel and Breslin, 1995; Thornton and
Zirkel, 1990; Nelson and Curry, 1981; Westerkamp and Miller, 1971; King, 1971). This

study appears to mirror the results of the literature in that no statistically significant
relationship was found between the arbitrator characteristics of gender and experience and

case determination.

Literature related to gender of the grievant and case determination have mixed
results. Zirkel and Breslin (1995) suggested that no relationship exists between grievant

gender and case determination while Bemmels (1988) suggested that a difference exists

between gender of the grievant and case determination. This study found no statistically
significant relationship between grievant gender and case determination.
The literature was mixed when investigating the variable attorney representation for

the grievant as it related to case determination. Literature stating that attorneys have an
impact on case determination suggested that the attorney advantage works only if the

opposing side is not attorney represented (Block and Stieber, 1987). Literature opposing
this view suggested that attorney representation has little to no relationship to case

determination (Zirkel and Breslin, 1995; Zirkel, 1983). The findings of this study support
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the literature which found no statistically significant relationship in attorney representation
for the grievant and case determination.
The literature suggested that no relationship between timeliness (Rodgers and

Helbum, 1984) and case determination existed. This study supported the view that
timeliness had no statistically significant relationship to case determination.

Although no statistical significance was found in the independent and dependent
variables of this study, ancillary descriptive data supplied information on gender of the

grievant and gender of the arbitrator. It appears that male arbitrators rarely adjudicate cases
involving female grievants. In addition, ancillary descriptive data were presented on the

experience of the arbitrator and timeliness. It was found that an inverse relationship

appeared to exist between experienced and very experienced arbitrators and the amount of
cases per timeframe.

Recommendations
The findings of this study established the following recommendations:

1. It is recommended that studies related to the demographics of arbitrators and case
characteristics be conducted on a larger population to provide better generalization.
2. It is recommended that studies of this nature be applied to other facets of education

which have a grievance process such as public schools and private institutions.
3. It is recommended that studies relating to arbitrator characteristics, case characteristics,

and case determination be conducted on the other methods of alternative dispute resolution

in West Virginia Higher Education.
4. It is recommended that qualitative studies be conducted in West Virginia higher
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education dispute resolution to augment quantitative findings.
5. It is recommended that issues other than discipline and discharge be studied using
similar variables.

6. It is recommended that other attributes such as education, background, socioeconomic
status, etc. of the arbitrator be studied as they pertain to case determination.

7. It is recommended that this study be made available to those who wish to use it.
8. It is recommended that similar studies be conducted which will incorporate measures to

eliminate the limitations of this study, to increase generalization of the results.
Implications

Much literature has been written concerning labor arbitration in America and
worldwide on arbitrator characteristics, case characteristics, and case determination (Zirkel

and Breslin, 1995; Bigoness and DuBose, 1985; King, 1971; Westerkamp and Miller,

1971). Unfortunately, little literature exists on West Virginia public-sector dispute
resolution. West Virginia is a state rich in labor history. The private-sector labor movement

has long been established and through that process books have been written. These books
contain information about the labor struggle in general but not about the process of interest

or final arbitration. This study provided a small look at variables that may or may not

effect arbitrator decision making that are other than evidence. The results of this study
suggest that no relationship exists between the arbitrator and case characteristics when
compared to case determination.
The so what of this study was to see if bias existed within an arbitrator or board

and to see if variables, other than evidence, effect arbitrator decision making. The variables
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used in this study suggest that no relationship exists. This is useful for grievants who may
wish to hire an attorney (Block and Stieber, 1987). The results of this study may be useful

to management who may feel that delays in the hearing can effect case determination
(Rodgers and Helbum, 1984). Grievants who feel that their gender may effect the decision
of the arbitrator may be pleased to know that gender did not appear to have a statistically

significant relationship to case determination (Zirkel and Breslin, 1995).
It appears that when looking at variables specific to this study, the arbitrator
decisions at the West Virginia Education and State Employees Grievance Board are not

related to these variables in cases involving discipline and discharge in public-sector higher

education.
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THE RELATIONSHIP BETWEEN ADMINISTRATIVE LAW JUDGE AND CASE

CHARACTERISTICS WHEN COMPARED TO CASE DETERMINATION IN
LEVEL-FOUR THIRD-PARTY PUBLIC-SECTOR HIGHER EDUCATION

DISCIPLINE AND DISCHARGE ARBITRATION CASES AT THE WEST

VIRGINIA EDUCATION AND STATE EMPLOYEES GRIEVANCE BOARD
YEARS 1985-1995

Mark M. Shellhammer

ABSTRACT
This study examined arbitrator characteristics (gender and experience) case
characteristics (grievant gender, attorney representation for the grievant, single versus

multiple grievants, and timeliness) and case determination (denied/granted) from level-four
third-party public-sector higher education discipline and discharge arbitration cases at the

West Virginia Education and State Employees Grievance Board years 1985-1995. The

population was 55 ( N=55).
A QA4 database diskette was obtained from the Board containing case synopses
from 1985 to 1995. Higher education cases were isolated using key words created by the

Board. Case synopses were printed out. Docket numbers located at the Secretary of State’s
Office were matched to case decisions. Case decisions were read to determine if the higher

education case involved discipline or discharge. Pertinent cases were photocopied,
purchased and compared to QA4 synopses reports. The two sources were identical.
The data were codified for analyses. Statistical Analysis Systems (SAS) were used.

Chi-square statistic at an alpha level of .05 determined if a statistically significant

V

relationship existed between the independent and dependent variables. All hypotheses were

stated in null form. The hypothesis pertaining to single versus multiple grievants could not
be tested. All arbitration cases involved a single grievant. The results support the
hypotheses that no statistically significant relationship exists among these variables.

Arbitrator gender to case determination generated a probability of 0.614 and a
chi-square value of 0.255. Arbitrator experience and case determination generated a
probability of 0.140 and a chi-square value of 3.933. Grievant gender and case

determination generated a probability of 0.957 and a chi-square of 0.003. Attorney

representation for the grievant and case determination generated a probability of 0.473 and
a chi-square value of 0.514. Timeliness and case determination generated a probability of

0.165 and a chi-square value of 5.090. This study coincides with studies by Zirkel and
Breslin (1995) and Zirkel (1983) which showed no statistically significant relationship

between independent variables such as arbitrator and grievant gender, timeliness, and
attorney representation to the dependent variable case determination.
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